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Notice is hereby given that District 1199 
National Union of Hospital and Health Care Employees, WTSU, 
.^TL-CIO, a defendant above named, hereby appeals to the United 
States Court of Appeals for the Socono Circuit from the order 
of the Honorable M. Joseph BTumenfeld, U. S. District Judac 
for the District of Connecticut granting a preliminary injunction 
entered in this action on the 1st day of November, 1974. 


Dated: Nev; Yorh, Nc-v; York 
Noveaiber 2, 19 7 
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SiPSER, UEINSTOCK, HATPER & DORI'.' 
A.ttorneys for District 1199 
380 Madison Avenue 
New York, New York 10017 
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L/iOH DEPA«TiGi\T 


COrvNECTJCUT STATS BOAIO OS LABOP RELATIOilS > “7 - / 

AvA' 


ij 


In the matter of 

ST. FRAIiCIS HOSPITAL 

(Smployar) 

-and- 

DIS 7 FJCT 1199 HATICHAL milC;? 07 
HOSPITAL HSALTH CARS EI-IPLOIESS 
HVGS’J, -AFI^CIO 


(Petiticnor) 


Case It'o, S-2347 
E- 2848 
EJ— 2o49 



AGRSSr-iHMT FOR CONSENT ELECTION 


AGREEMEI'iT betvjeen the Employer and the Petitioner above named, 
dated July 25, 1974 

Wherein it is mutually agreed as follovjs: 

1. The Employer and the Petitioner mutually agree that a ques¬ 
tion or controversy has arisen concerning the representation of the 
employees of the Employer, v/ithin the meaning of Section 31-106 of the 
Connecticut State Labor Relations Act, hereinafter called the Act. 

2. Tl'.e Employer and the Petitioner mutuallji’ agree to dispense 
v;xth a public hearing on the issues raised by the petition for 
investigation and certification of representative filed in this 
matter on Juns 17, 1974 



3. The Employer and the Petitioner m.utually agree that the follov;- 
ing groups or classifications of employees of the Employer constitute a 
unit appropriate for the purposes of collective bargaining v/ith respect 
to rates of pay, v.'ages, hours, or other conditions of employment, v;ithin 
the meaning of Section 31-106 of the Act: 

All of ths ho’irly-paid employees in the dietary, housekeeping and 
laundry departments of the Hospital who regularly work an average 
of twenty (20) hours or more per week, but excluding watchmen, 
giiards, licensed practical nurses, registered nurses and other pro¬ 
fessional employees, clerical and technical employees, temporary 
employees, trainees, supervisors within the meaning of the Connecticut 
Labor Relations Act, religious, part-time employees working less than 
twenty (20) hours per week, and all other employees. 


d. Pne Employer and the Petitioner mutually agree that the 
employees v.’ithin the described unit v;ho wore in the employ of the 
Employer on June 17, 1974 

and xvho are employees at the time of the election, shall be eligible 
to vote an the electaon hereinafter agreed upon. 

5. Tiis c-inployer and the Petitioner mutually agree and consent to 
the co.cducting of an election by secret ballot by the Connecticut State 
Board of Labor Relations, hereinafter called the Board, among the 
eligible employees as set forth in Paragraph 4 above, within the unit 
delined in Paragraph 3 above, said election to be hold in conformity 
with the provisions of the Act, and the rules, regulations and 
decisions of the Board. 








o. Tho election s'nnll bo held on Vi'idnooday, o 5 nte.Tber 11, 19?4, 
fron 6:C0 a.r.. until 9:0-0 a.r.., and fro-n 2;C0 p.T.. until U‘00 p.'n., at 
St. Franaio Hospital, 11.^ V'oGdlard Stneat, Hartford, Connacticut. 


7. The sole question to be voted on at the election nliall be: 
Do you desire to be represented for the purposes of collecti\'e bar¬ 
gaining by: 

District 1199 Haticnal Union of Hospital & 

Health Cara Enployaes F.v/DSU, /vFI^CIO 


8. The Enployer agrees to post conspicuously, at a place custo.-i- 
arily resorted to by all employees, at least 24 hours prior to the 
election, a copy of tho notice of election, sample ballot and list of 
eligible employees, in order to permit any person improperly omitted 
from the list to complain thereof to the Board, and to permit notifica¬ 
tion to the Board of the inclusion of any person eligible to vote. 

9. Tne Petitioner and the Eiaployer shall have the right to chal¬ 
lenge persons seeking to vote as to their identity or eligibility and 
all questions arising therefrom shall be decided by the Board. 

10. The votes shall bo counted and tallied bv' an agent of the 
Board, but the Petitioner and the Employer shall be allo'.ved to station 

three observer(s) each at the polling place during such election for 
the purpose of checking voters, challenging voters, and to witness the 
coun ling of the ballots. These observers shall be designated by the 
respective parties, subject to approval of the Board. 

11. ihe jinploycr and the Petitioner agree to be guided and to 
abide by all rulings of the Board's agent on any questions raised 
relating to the conduct of the election, but such rulings nay be 
reviG'.;ed by the Board upon application of the appropriate regulation, 
by the Enployer and/or the Petitioner. 

12. The u.nployer and the Petitioner mutually agree that if a 
majority of the eligible persons voting in said election shall indi¬ 
cate iheir desire to be represented by the Petitioner for the purposes 
of collective bargaining, the Board may certify that the Petitioner 
has been duly designated by the majority of the employees v;ithin tho 
said unit as their representative for the purposes of collective bar¬ 
gaining, and is the exclusive representative of all of the employees 
in t>!e said unit, within the meaning of Section 31-105 of the Act. 

Ij. The iinployer agrees that in the event of such certification 
by the Beard, it v;ill recognise the Petitioner as the representative 
of all :fts employees v;ithin the said unit, and bargain v;ith it for the 
purposes of collective bargaining. 

I.. WITHiiSS UHiilJiiOF, the parties hereto have causer! this instrument 
lO be duly executed on the day and year first-above written. 




For the Employe/ 


/ ,7 For the Petitioner 
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STATE OF CONI.'ECTTCUT 

I.AHOH DL’PARTMEIIT 


COr.'IiEOTlCUT STATE BOARD OK LABOR RELATIOiIS 


In tlie Matt Of of 


ST. FRAECIS HOSPITAL 

(flnployer ) 

Case L'os. E-28!(7 
E-P8U8 
E-28149 


MOTION TO DISMISS PROCEEDIJOS 
FOR LACK OF JURISDICTION 


and 

DISTRICT 1199 NATIONAL UNION OF 
NOCPITAL A HEALTH CARE EMPLOYEES 
RWDSU, AFL-CIO 

(Pe t i t io!ier ) 


The Employer hereby noves tlie Connecticut State Board of 
Labor Relations (State Board) to dismiss the above entitled 
proceeding and the election thereunder, scheduled to be held on 
September II, 197h, for lack of present jurisdiction in the 
State Board by reason of the following: 

1. The 197** Non Profit Hospital Amend:nonts to the 
National Labor Relations Act, Public Law 93-360, which became 
effective on August 25j 197**5 extended the coverage of tlie 
National Labor Relations Act to employees of non-profii, health 
care institutions. 

2. St. Francis Hospital is a non-profit health care 
institution within the scope and meaning of said Ar.endiaa.nts 
to the National Labor Relations Act. 

3. Said Amendments to the National Labor Relations Act 
confer exclusive, preemptive jurisdiction over the subject 
matter of this proceeding upon the National Labor Relations 
Board, effective on and after August 25, 197*4. 











A Representation Petition with respect to emyiloyees of 
:he Employer can be filed at any time with the National Labor 
'.elations Board which clearly is vested under said Amendments 
10 the .lational Labor Relations Act with Jurisdiction to 
letermine any natters or questions arising under such Petition. 

Dated at Hartford, Connecticut, the iith day of September, 


SAiriT FRAHCIS HOSPITAL 




Wi 11 i am M C^illi'i 
Its Attorney 


<: counsex; 


.'iurtha, Cullina, Richter and Pinney 
?. 0. Box 3197 - 101 Pearl Street 
Hartford, Connecticut 06l03 










PRO OF OF SERVICE 


I hereby certify that service of a copy of the foregoing 
Fotion to Dismiss was made upon District 1199 > National Union 
of Hospital & Health Care Employees, RV.'DSU, AFL-CIO, by 
depositing the sane this date in the United States Mail, 
postage prepaid, certified mail, return receipt requested, 
addressed as follows: 

District 1199, Rational Union of Hospital & 
Health Care Employees, RWDSU, AFL-CIO 
Attention: Mr. Jerome P. Brown, Vice President 

152 Temple Street . 

Hew Haven, Connecticut 065IO 

Dated at Hartford, Connecticut, the Ifth day of September, 


197^- 



V/illiam M. CJlliTra 
Attorney for the Hospital 
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LABOR DEPARTMENT 

CG'n-JECTICUT STATE BOARD OF LABOR REDnTIONS 


In the ratter ot 
ST. FRA!X:iS HOSPITAL 
- and - 

DISTRICT 1199 NATIONAL UNION OF 
HOSPITAL & rlEALTH CARE S-'-IPLOYEES 
RV.D5U, AFL-CIO_ 


Case Nos. E-2847 
E-2840 
E-2849 

Decision No. 1252 
Decided: Octohet 9/ 1974 
Issued: October 10, 1974 


Willian M. Cullina, Esq., 
for the Hospital 

John A. Arcudi, Esq., 
for the Union 

DIRECTION OF ELECTION 

B-/ virtue of and oursuant to the power vested in the Connecticut 
State Board of Labor Relations by the Connecticut State Labor Relations 

Act, it is 

DIRECTED, that as part of the determination the Board to asc^^tain 
the e-'clusive reoresentative for collective bargaining, an election oy 
seer- Sliot Shan be conducted within thirty (30) days of the issuance 
hereo- under the suoerv'ision of the agent of the Board, at Hartford, 
Connecticut, among the emoloyees descrioed in the agreement for consent 
election err.olovod by St. Francis Hospital on the date or the filing of ^ 
the oetition and on the date of the election to determine 

they'desire to be represented by District 1199 National Union of Hospital 
& Health Care Employees, R'-DSU, AFL-CIO. 

A full discussion of the cas will be issued at a lat6r date. 


CONNECTICUT STATE BOARD OF LABOR RELATIONS 


By_ 


s/ Patrick F. Bosse 


Chairman 


I 

i 

I 

!i 
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s/ Fleming J ames, Jr. 
Member 


s/ Gerald R. Lublin 
Member 


.•CiT C. 
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STATE OF CO^T:FCTICUT 

LABOR debartiis:;t 


CONNECTICLT STATS BOARD OF LABOR RELATIONS 


In the rr.ttter of 
ST. FR.\NCI3 HOSPITAL 
- and - 

DISTRICT 1199 NATIONAL LRTION OF 
HOSPITAL U :-iS.^LTH CARE EMPLOYEES 
RVT>SU, AFL-CIO _ 


APPEARANCES; 

V7illian^ M. Cullina, Esq., 
for the Hospital 

John A. Arcudi, Esq., 
for the Union 


Case Nos. E-2547 
E-2348 
E-2849 

Decision No. 1252-A 
Decided: October 9, 1974 
Issued; October 17, 1974 


MSMOR.ANDU’-! OF DSC ISION 


On June 17, 1974, District 1199 National Union of Hospital & Health 
Care Eir.ployees, AFL-CIO, hereinafter the Union, filed v;ith the Connecticut 
State Boara of Labor Relations, hereinafter the Board, netitions for elec¬ 
tions anong err.oloyees of St. Francis Hosnital, hereinafter the Hosoitai, 
in three seoarate designated units. On July 19, 1974, the Agent of the 
Board held a conference betv^een the parties and after discussion a verbal 
agreement v;as reached that the units should be combined into a single unit 
and the Board shbuld hold a single election to determine whether a majority 
of employees in that unit wish to ba represented by the Union for purooses 
of collective bargaining v.'ith the Hosoitai. The Agent drafted a written 
consent to such an election and submitted it to the parties. The agreement 
contained the follo'wing language: 

"5. The employer and the Petitioner mutually agree and 
consent to the conducting of an election by secret ballot bv 
the Connecticut State Board of Labor Relations, hereinafter* 
called the Board, among the eligible emoloyees as set forth 
in Paragraph 4 above,v/ithin the unit confined in Paragraoh 3 
above, said election to be held in conformity with the pro¬ 
visions of the act, and rules, regulations and decisions of 
the Board. 


"6. Elections shall be held on vrednesday, Seotember 11, 
1974, from 6:00 A.M. until 9:00 A.II. and from 2:00 P.M. until 
4:00 P.M., at St. Francis Hospital, 114 Hoodland Street, 
Hartford, Connecticut." 


On July 25, 1974, the Hospital's duly authorized representative signed 
this agreement. It v;a3 also signed by the Union representative. 


I.'nen these Petitions v;ere filed orooosals v/ere oendina in Congress for 
an am.enmmemt to the iLaticnal babor Management Relations Act v.'hich v/culd end 
the exemption ot non-orofit: nrivate hosnitals uhen contained in the federal 
acr and thus bring such hosoitais within the jurisdiction of NLRB. A bill 
wliich embsuied these orcoosals oassed both houses of Congress on .Tuly 12, 
1974. This bill was signed by the President on Julv 26, 1974, arb thus was 
enacted into lav: to become effective on August 25, 1974. 


I^/ 
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On Se'stamber 4, 1974, tho IIo:3pital filed its objection to the juris¬ 
diction of the Board and on Sootenber 9, 1974 its cor.firsiution of v;ith- 
drav/al of consent. A hearing v/as hold on Sootembor 12th before the Board 
to determine the issues raised by the motion and the attempt by the 
Hospital to v;ithdraw its consent. 

7^t the hearing it anpeared that the oresent 7vgent, his predecessor, 
and the former Assistant Agent had on a number of occasions allov.’od a 
party to a similar consent for election to withdraw from it before the 
election v.'as held. In most of these instances the Agent had found good 
reason to relieve one party from the stipulation, such as a clear breach 
of it by the other oarty. It was suggested however that the .Agents' 
practice had been even more liberal than that and that withdrav/al had been 
panrvitted when no such reason for it existed. 

It also appeared at the hearing that the members of the Board were 
unaware of this practice and they have been unable to find any decision 
wherein the Board has sanctioned such withdrav/al exceot that in Trinity 
College , Case No. E-1960, Been. No. 953 (1970), wliich will be discussed 
below. 

The Union introduced evidence to show that it had assigned three of 
its salaried organizers to work full time on the cam.paign to organize 
employees in the unit, and had made other commitments of tim.e and m.oney 
to the same end, all in reliance on the consent to the election to be held 
on September 11th. 

There is no question about federal oreemntion in this case. The 
Hospital will clearly fall v.’ithin federal jurisdiction so far as all dis¬ 
putes arising after August 25th are concerned. The oroblem here is pre¬ 
sented by the transitional nature of the present dispute and the lack of 
any clear indication of what NLRB will do about matters pending before 
State agencies v;hich had undoubted jurisdiction when proceedings v/ere 
instituted. This Board has written NLRB for guidance in the matter and 
has received an equivocal reply as to oending election proceedings.* 

Similar statements have been made to other agencies and in a memorandum of 
the general counsel to NLRB (No. 74-49) quoted in part in judge Cannella's 
decision denying a hosoital's request for an injunction to restrain the New 
York board from continuing to orocess an election case begun before Taagast 
25th. Methodist Hospital of Brooklyn v. N.Y. State Labor Relations Board , 
74, CIV. 3754 U.S. Dist Ct S.D.N.Y. ; (mem. of dec.. Sept. 10, 1974). ** 


* A portion of the September 6th letter to Chairman Bosse is as follo’< 7 S: 

"Insofar as reoresentation cases are concerned, no case has yet nosed to 
the NLRB issues requiring interpretation of the amended provisions of the 
statute. Nor has the NLRB yet had the ooportunity to determine whether the 
discretionary jurisdictional monetary standards to be applied to health¬ 
care facilities under the amended Act will vary from those oreviously 
aoplied. Accordingly, vmere no narallel or related case is pending before 
the NLRB, and thus the National Board does not have available to it the 
full record facts, the NLRB's current view is that it would not be anpro- 
priate, sua snonte , to attemot to intervene or otherv'/ise take positions in 
matters oending solely before the Connecticut Board. If a narallel or re¬ 
lated case wore also to be filed with the NLRB, however, the questions thus 
raised v;ould then have to be considered on a case-by-case basis in the light 
of the facts in each case. In this connection, the NLRB's nolicy has been 
to recognize the validity of State-conducted elections and certifications 
where that election orocedure was free of irregularities and reflected the 
true desires of the emoloYees, There, too, hov/ever, each case raising such 
issues before the NLRB ;/iil have to be considered on its ov;n facts viewed 
in the lig]it of the newly expressed intent of Congress. " 

** The quoted portion of the memorandum is as follo’ws; 

"Charges may also be filed concerning orcv'iously uncovered institutions 
where Proceedings covering the natter are pending before a state agency. 

Each such case will have to be individually evaluated to ascertain the 
specific facts, the stage of any ongoing state proceedings and the possible 
prospective effects of continuation of the state proceedings. " 

])-> 
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Jud:p C ccrs-rludod th it the tie*’..' Yor>: board should rot be restrained 

fror. h '-d-nr: oost election hearing.' or certiiyinq the Union on the basis 
of an election hel l 'ryaioro Auqust di-th. On similar reasenii'.': Juice 
’.’einrt cn denied an in iunction acninst the r.olding in Scnter.ber of an 
oloctier. or dirod by the same board before August 25th. The "•..’odish 
Hor.oi ta l in hrcohlv n. v. N . Y. ntntc l abor P ol . 03. , 74 CIV. 1167 (U.S. 
l5rnc. ~Cc., S.b.h.Y. , Scot. 4, 1974) (a situation very much like that pre¬ 
sented hare). 

From the above it aooears that the question of this Board's continuing 
jurisdiction in the present case is at least a matter of serious doubt. 

In this nosture of the case v;e regard the consent or agreement for 
election as decisive. Acad we hold that sucli an agreement is binding upon 
the oarties unless there is som.e legally sufficient basis for one of them 
to be relieved from it. be believe this is the rule follov.’cd by ULRD and 
the feuoral courts. Zee, e.q., !TLTP. v. Carl to n ^'ood Products , 201 F.2d 
853, SC'5 doth Cir. 1053K The hosoital suggests that this is true only 
where an election has already been held and t'nat MLRB alio'..’S a party freely 
to v/ithdrc'.' from, such a consent befor e the election. But the cases cited 
do not so hold. See, e.q., Lamar h'otol , 127 KLRB 835, 46 L?.R.'i 116 (1960) 
cited in hospital's brief. To be sure the national board in that case 
allov,’ed a party to be relieved for cause from a stioulation but it oointed 
out: "!^crm.ally, the Board v^ill not oernit a party to v/ithdraw from a 

stioulation. ■' 127 l.LRB at 836. See also Uorris-Therm.ador Coro. , 119 MLRB 
130i (1953). 


It ray be that this Board's Agent has follov/ed a different rule but 
we hereby disapprove this p.-actice to the extent that such v;ithdrav;al may 
have been oerm.itted without a showing of good cause (and there is only a 
suggestio n that this may have occurred) . To be sure the /vgent acts for 
the Board in individual cases but he is not authorized to establish Board 
policy by maxing rules having a general application. The hospital's con¬ 
tention ahat the Board is bound for the future by the .Agent's oast practice 
must fail. 

The Kesoital contends that the withdrav.'al of jurisdiction fro.m the 
Board v.'as a suoervening change ".('hich should justify withdra*..’al from, the 
stioulation and it points to the decision of this Board in Trin i ty College , 
suora . '..'e cannot, hovrover, accaot this contention. To be sure the federal 

act became law a day after the consent \.'as signed but the oendency of the 
bill was well luiov.'n by all concerned and the likelihood that it v/ould become 
law v;ith or without the President's signature must have been contemplated. 

If the parties wished to defer signing until after the doubt was settled 
or if they wished to orovide in their agreement for the eventuality that 
federal jurisdiction -./ould become a fact, they v.’ere free to do so. This 
is not a case where an unforeseen supervening event frustrates the inten¬ 
tion of contracting parties. They must be held to have agreed with a view 
to the possibility of federal jurisdiction. 

The reliance on T rinity Colleg e is misplaced. The consent ooint was 
not stressed or argued. Moreover it v.’as then this .board's viei-/ that con¬ 
sent could not vest it v/ith a jurisdiction that was cl earlv lacking. Here 
there is no such clear situation; the jurisdictional question is at least 
debatable and in such a context consent m.ay be ootent enough to preclude 
the consontor from raising the iurisdictio.'val issue. Cf. Chic ot County 
D rai n acr-g D ist. v. Ba-:ter State Ban k, 308 U..-,. 371 (1940); Sherrer v. oherrer , 
334 U.J. 343 (1919); Cc.e v. Coe , 334 U.S. 373 (1948) (acquiescence in 
court's assumption of jurisdiction bars collateral attack). 

Our conclusion is fortified by the fact that the Union here acted in 
reliance on the consent for election in ;i v;ay that w’ill prove detrimental 
if the L'ospital is allowed to v;ithdraw fre.m its stipulation. 

This question is bv no m.eans free from dovibt. v.’e must nevertheless 
decide it and we are ruassvircu by the knowledge that if v.’g are v/rong the 
Hospital ha^ ready remedies. For one thing, as Judge Cannella nointed out, 
it nay oetition MLRB for "an advisorg,’ oninion stating ^.’hother it \/ill or 
will not assert its juri.saiction '..'ith resoect to a matter penaing bcifore 
any court or any acjcnc’/ of the state." rte ldiodir.t Hosoital case, .suora , 
p. 7, cit. MLRB Rules a Regs 102.93 - 102.114. The filing of such a 
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"! petition at this late date would not autcnitically v;ork a stay of this 

I Board's order for an election but it niaht nrovido a guide for future 

action after the results of the election b-jcome knov.-n. 

I COirJBCTICUT STATE BOARD OF L.^J30R REb\TIO!.'S 

1 
I 

[ 

By 
V 


s/ Fl eni ng Jar.es, Jr. 
Merfbor 


s/ Ge ral d R. Lublin 
Member 


s/ Pa tric k F. Posse 
Chairman 


TO: 

Sister Francis M^arie, Administrator 
St. Francis Hospital CERTIFIED 

114 vroodland Street (RRR) 

Hartford, Connecticut 06105 

V.’illiam .M. Cullina, Esq. 

101 Pearl Street 
Hartford, Connecticut 06103 

District 1199 National Union of 
Hospital U Health Care Employeesy 
RV.1\‘U, AFL-CIO ' CERTIFIED 

152 Temole Street (RRR) 

New Tlavcn, Connecticut 06510 

Sipser, ueinstock. Harper & Dorn 

280 Madison /\vonue 

Nev; York, New York 10017 

John A. Arcudi, Esq. 

235 Golden Kill 
Bridgeoort, Connecticut 
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Civil Action D: 


The plaint if:' in a he t^Love-ent i t, 1 od action, havin .3 filed 
rein itr- r.otion for the is-suancc of a prci ir.iimry injunction 
prayed for in t}.e c :..plaint and affidavit filed therein, 

IT JO i!Enn3Y ODlaF.lD, that c-aid application for preli;riinary 
junction be and ti:o oar.e hereby is set for hearinc before 
e undersigned at the Ynited States District Court for the 
strict of Conne c t i cut *.50 !!'iin Street, Hartford, 

nnecticut, on the^y'“-ay of 197 ^f, at /7) o'cloc: 

and that notice cf said };earin 2 and the time and place 
ereof be {iivon to the defendants not less tlian five ( 5 ) days 
fore sail lioariitii, by, serving upon ea.ch of said defendants 
copy of said motion, topethor uith the summons, complaint 
d affidavits, r.emorar.dum of la’.; and a copy of this order, as 


Dated: October loy!* 

3 ■■'31' 
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UniTiiD 


GTATEi: DISTRICT CO DR? 


DISTRICT OF COHREGTICUT 


ST. FRATCIS HOSPITAL, 

Plains i:’f. 


co:-:?laii:t 


COHIIECTICUT state bC 
L.ABOR REL/‘.T I 03 , Dio 

HAT I ORAL d::io;: of hc 

HEALTi; CART EEPLCTEL 
AF L- C10 , an ■! AT10H A 


o J 


RELATIOIiS BOARD, 


1199 

a::d 


Defendant s. 


Civil Action Ho. 


Statement of Venue and Jurisdiction 

1. This is a civil action involving employer-enployee 
relations at St. Francis Hospital, a non-profit hospital 
located in Hartford, Connecticut, and involving interpretation 
and application of the Rational Labor Relations Act, 29 U.S.C. 
gl51, et seq, as aaeniei by Public Law 93-3^0. 

2. This Court's Jurisdiction is invoked pursuant to 
Title 28 U.S.C. §1332 and §1337, and Title 29 U.S.C. §151- 

Identification of the Parties 

3. This complaint is brought by St. Francis Hospital, 
a non-profit hospital, against defendants District 1199 
National Union of Hospital and Health Care Employees (the 
"Union"), a labor organisation with offices in Hew Haven, 
Connecticut, the Connecticut State Board of Laoor Relations 
(the "State Board"), established under Section 31-102, 

General Statutes of Connecticut (Rev. 1958), and the National 
Labor Relations Board ("NLRB"), created pursuant to Sec. 3(a) 
of* the Labor Rolatior.s Act, as arncr.ded- 


G-f 











u f '■ '• t i on 

li. On or nbc".' Junt- I',', 19r‘‘, defontinnb Union t'il'jd v •_ h 

the State Board petitions for representation of certain 
eo:ployec3 of plaintiff in three designated units. 

5 . On July 25 , 197 ^ 4 , pursuant to a conference with the 
Agent of the State Beard, plaintiff and defendant Union entered 
into a consent agreement pursuant to whicli an election was 
scheduled to be held on September 11, 197^*, to determine whethe 
a majority of the employees described therein wished to be 
represented by defendant Union for purposes of collective 
bargaining. A copy of said consent agreement is annexed hereto 
as plaintiff's Exhibit "A". 

6. Said election was to be conducted under the authority 
and pursuano to the rules, regulations and decisions of 
defendant State Board. 

7 . On July 26 , I 97 U, the President signed Public Lav 
93-360, which amended the National Labor Relations Act by 
■olacing non—orofia hospitals under the jurisdiction of the 
National Labor Relations Board for the first time. The 
g.eQresaid amendments to the Act became law by their own terms 
on August 25 , I 97 -. A copy of said law is attached hereto as 
plaintiff's Exhibit "B". 

8. On September U, I 97 I*, plaintiff filed a motion before 
defendant State Board asking that the proceedings be dismissed 
for ■want of jurisdiction. 

9 . On September 12, 197^, a hearing -was held before 
defendant Saate Board at which both plaintiff and dei'endaiit 
appeared through their respective counsel. Decision was 




reserved. 







10 . 


197’* 


.1 o f *■' n 1 r*. t 




Or. ■ t nb■?10, 

Direction of Election orio 
by its A (T o n t v i t h i r; t r. 1 r y 
described in t.he a.~vee.-e:.t 
said Dii-ectior. of Zlecaion 


-i r i i :■■ ! -i 
in{’ ti;at an dectio.'-. be conducted 
days thereafter '-aonj the er.nlovecc 


c o n s c n t 

election. 

A copy of 

attached 

hereto as 

tlaintiff 


Exhibit "C”. 


11. On October 11, 1971, plaintiff nailed petitions to 
the national Labor helaticns Board asking that it assert 
jurisdiction over the labor questions involved herein and 
conduct an oloctior. aocerding to its ovn rul-S and regulations 

12. Defendant :;iR3 notified plaintiff by letter dated 
October l6, 1971, than it had docketed said petitions as filed 
on October 15, 1971, and that a hearing would be conducted 
before a hearing officer of defendant NLRB on October 31, 1971 
A copy of said letter is annexed hereto as plaintiff's 
Exhibit "D". 

13. On October 17, 1971, defendant State Board i.ssued 
a meraorandua of decision purporting to explain the Direction 
of Election referred to in paragraph 10, sur.ra . A copy of 
.said decision is annexed hereto as plaintiff's Exhibit "E". 

ll. Pursuant to .^aid Direction of Election, the .Agent 
of defendant State Board has fixed Novenber 6, 1971 as the 
date of such clecticn. 

15- In view of the iar.inence of the State-ordered 
election, plaintiff will suffer irreparable daaage and has 
no adequate remedy at lav oth.er than to apply to this Court 
for injunctive relief. 
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Civil action Fill No.- 


Plaintiir 


SliMMO.NS 


CC'.TETTI'TJ" f'.T/.T'-: TO/.m 0? T/i-'OT If-Ti'-TIOPr, 
'iTr’-'ic? 1199, i:a?j:o;:at. >v /lo 

lETii;' C/i's hei/^t'ds, rvt:';:, ael-cio ail 

KATICIAL L.A1CR RKLATIOIS BOARD 


Deremiaiil 


To tho ;t''o’.'0 !'.;.:iie'i I 


Vo'.; i./L- h-.-rcoy li aiui n'o'.iiro.i to 


;v'.- uyo’i liead Mu'pKv Pro. 

’..'illian M. C'ullin.T Eftn. 


Iilaiiitid L- ;.:;,,rnoy , v. ho'f a'lliv.-^s 


ir: ICa Pe-rl '•+, Tartford, Conn. ColOR 


-v. i-.- to t;>.; coinylaint •Ahidi is liiTi.-'.'.'iL't a;.oil you, witliin ^ ihiys al'U'!' .sort ii-c ot lliis 


•suir.nioas o; 


>oi;, e.\,’I;i'ive of llio lia;.- of .-■(•rvict;. If yo i fail to do so. judj-’niont ly ilofaalt will l>o 


litkc'ii a;'.'-,;;.'', voii fc'i' liio ro'iof d'-inaii'lo.l in. tiie (.'Oia; lailit. 


Cvlvrctor A. t'iirV.ov’Gki 


Ch i l: <>j Com t. 


s ’, Vt-s c t- 


Iii jtut:i ('!ri l:. 


Iiato: 

Oct. ?''s 1" 


D'-’t-ity ‘■n ‘.i- 


(.sJfal of I 'our; 1 


NOlIt:—i! is i"iail pursicojt i.i lUjt* ! i>l t lit- ri'ilt-t.i! i.'nlt's ul ('i\il ri-<K'i'iluri‘. 
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Plaintiff, 


Conneotic-t State 3oai':i o; Lanor 
r.elations, lintrict 1119 Gational 
Union of llosnital and Health Care 
Zr.ployeec, FUDSU, AF1-G*0, and 
Hanior.al labor Relations Board, 

Defendants. 


AFFIDAVIT 


Civil Action Mo. 


i 11 i a r. !-I. C u 11 1 n a , c e i r. 


ag duly sworn, deposes and 


i V n - 


c: Ti e j . o 


r St. Fr^^ncis Hospital, plaintif 


herein, ar;i as such, an fully faniliar vith the facts of this 
*^-’-'5 t'a^s affiuavxt z. vi suT^rjort of plaintiif s motion 


' e 1 i :. i .n a r y i n o u r. c 11 


ion enjoining uefendants from proceediiifj 


y -■ - > r- e' ^ c t i o n c n 11 c e n o e r 6 , 197^5 u n t x u t n e National L a d o r 


H e 1 a t i c n £ i: c a r c 


(;;L?;5) has had an opportunity to rule on tht 


aaestion cf whether it 


will assert exclusi.ve jurisdiction over 


t n e c a S' 110 n' 


:i jiatter and bar the Connecticut State 


^ r , % p 3 _ j (State B o a d ) f r a ri p i* o c o c u i n g f u r t n 

I' ^estect to the same suoject niattei* 


r urs uant to 


,he Direction of Zlectio!i of the delendant 


a ~Q 3oard dated October 10, 197 dii’ecting ^nat an election be 


n e — a v i 


ithin thirty days thereafter, the Ager.i 


of said State Board 


schoialvd an election to be held or. Movc.uber 6, 197*’ amoiii-; 

r ^ *■-. * ,j ■' ^ * f f ' .j or.1 c V o o o t- o d o 0 r mi ii c who ci uo x t i o ti o l 

wi,-. f. .i u;. ^ V:i: 'nny roprci'orit si;ch etcpl.oyoes for 

' j ; I 2 cc : i V o i**; 1 n 1 n. 














.\u vJxAir-c L? L o II 1 . u j; 


/ 3 -? ■ 


_ V 1!* i ^ 0 it VI *J i* vi 1 n f** t- li o i< n. 11 o n Ci 1 


■,ive Aa^;unt 25, 197'*, or. Cccobor 11, 197'-, 




H:.s-,on nctifyir.-s p 


£ r. - C J r. c w t. . 


c n V 0 ■ 


-.1 I'-.lor :(c:-it. i one board on behalf of 
y rea- 3 :;'-at i or. Er.oleycr Petitions concerning the 
il'iir.s of the iofer.iant i’nicr. to be rocOi.:nisca as the 
•---r'-es-^ntative cf the er.rloyees i:;volved in the proceedines 

. On or about Gotober lo , 197t, plaintiff received 
- — *-»'g I^''’"cctor’ oi* ^ of' tho ilLjRH o.^ 

;lai;-.tiff that its Petitions had been filed 

er 15 , 19 Ti and further notifying plaintiff 
,, hea*"'nj} is scheduled to be conducted on October 31, 197'* 
before a hearing officer cf the PLHB on the question of 
representation raised by such Petitions. 

5 hr inforuaticn and belief, the National Labor Relatio’-.s 

p: OX retted to issuc at any time in the near 
•'uttre a deolsio:. :r. th-o urisiicticnal -questions raised by the 
tlaintiff's Petitions, vh-treupon the Re. 5 i 0 r.al Director of tne 
T =5 vi'l th.en act uuon tlaintiff's Petitions in accordance vith 
_v-’■recticr.s cf the '.hational Labor Relations Board in 


isri — • 

' A**"c''-'-d her.'to as Exhibit A is a.n Advisory Opinion 

bv the L'ational Labor Relations Board in 

it vould assert jurisdiction over the 

Tursua.nt to Public Lav 93-360 and its 

- ii " t ■ t r al star, in r to vith respect to the subject natter of 

.',v. -orresentr.ticr. filed by the defendant Union herein j 

I 

- y., boar:, in vnic:'. :■ r o c cod i .ujt ti:e State Board or. 


lale-'-.'ex- j'.'iven i'ospit 


s-> 


U.. Ill'D PTATEO DiypHICT COUr 1' 















/.i.:-!: I. 23, 397^^i33ucd n Dii'cctiori of i::i ec t, ici; directirit', that 
an election be held within thirty dayc thereai’ter. 

T. The pendiiw’ election ncheduled by the defendant r,tate 
Board to be head on i.'ove’ubcr 6, 197^ would bo conducted in 
accordance with the rules and reculationc of that Board. State 
election proceedinsa and det e rrii n Jit i o ns differ in material 
respects fro.r. those of the MLRB, including but not limited to 
the criteria for determining bargaining units, eligibility of 
voters and status of supervisors. 

8. In the event the State election were to take place as 
scheduled and the iiLRB subsequently asserted e.\clusive 
jurisdiction, it is probable that the entire State Board 
proceeding would be nullified and set aside, at cost to both 
parties of substantial time and expense and further exacerbation 
of employer-employee relationships already strained by the prior 
proceedings conducted undci' the supervision of the defendant 
State Board. 


.'illiam M. CulYir 



Subscribed and sworn to before 
me, this 2hsh day of October, 197^ 


.'otary Public J 

f.!Y CC'VIS ■ ,1 ,1177 
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Sxhibit A 


MfJKJ’ 

D—9133 

New llavcn, Conn. 


UNIibU STATES OF A'll'-KICA 
BEFOFF THE NATION/wE Lx‘ujOu Ri’.LAiIO.iS 


yALE""N^« iLii/i—* hOS?ii.i*T* 

, Case AO —159 

and 

LOC\L 1199, NATIONAL LI.’ION OF 
1105?LT/J. A;D F.E/iTa C;JAE ElIPLOYEES, 

R.V.'.O.S.U. , /'OTu—CIO 

/J)’/ISORY OPINION 

This petition for an Advisory Opinion wna filed on Ausust 28, 2974, by 

.. T V->T* nnor DiirG'’ 3 nw to ScctioiTS 102.98 snd 

Yalc-:;ev iiavcn Ixjspitai, hcrcatter xCu^^ioncr, 

102.99 of the Eoard's Rules and Rc£ulaticn3, Series 3, as aaiendcd, for > 
decernination whether the Board would assert jurisdiction over its operation. 

In pertinent part. Petitioner allci;es: 

1. There is pendinc before the Connecticut State Board of l.ibor Relations, 
hereafter the State Board, a petition docketed as Case E—2775, by Local 1199, 
National Union of iospital and Health Care Ereployees, R.W.D.S.U., AFL—CIO, 
hereafter the Union, wherein it seeks to represent certain of Petitioner’s 
er:ployees. The State E.ard issued a decision (No. 1245) on Aucust 23, 1974, 
directins that an election be conducted aapng the aboVe-nentioned employees w-ithin 

30 days. 

2. Petitioner is a nonprofit hospital which provides care to sick and infirm 
persons. Its ^ross annual revenues for the fiscal year 1973—74, a period 
representative of its operations, exceeded $60 million'. O-aring the same period. 


sT'l 
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it purcJinnc'J niul rccclvr;J drugs end other nupplirs iron oourcca outoide thie 
State of Connecticut valued in excenn of S50,0C0. 

3. The Stnte Eoard hsa niadc no flndlnga v/lth rcapect to the nforenentloned 
CO. .'.-Tce data. 

A. l.'o unfair labor practice proceeding im.-ol\’lnK this iisne labor dispute 
is pending before the Board. 

. 5. The L'nlon has filed a response to the petition and n itetrorandun of 
lew in which It concedes that Ynle-h’cw Haven Hospital ceets the jurisdictional 
standards set by the Haticnal Labor Relations Board. It contends, however, that, 
since the question of appropriate unit has already been litigated and decided 
by the State Board, It '.auld be inequitable to require relitigaticn of that 
issue before the Board and urges that v;e dlsciss this petition as r^li3ing 
issues inappropriate for advisory' relief or, alternatively, rule that the State 
Labor Board shall have jurisdiction to cocplcte the representational entter 
pending before it. 

Or* the basis of the foregoing, the Board is of the opinion that: 

1. Petitioner l.s a nonprofit hospital devoted to the care of sick and infim 


per.’-on.s. 


1 / 


2. Recent anendnents to the HaClonal Labor Pujlations 
Board's jurisdiction to nonprofit hospitals. The Board has 
jurisdiction over proprietary hospitals which corce within 
1/ r.L. 93—360, effective ,^ug•J3t 25, 1‘?74. 


Act extended the 
previously asserted 
Its statutory 
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D—9ia5 

y 

jurlcdlcClon find h.'ve .in cnnual {^ron.i volu-ie of $250,ODD, Inasmuch nv. the 

Er.)l.ivcr ln-rc : 'ti our bar-lc Jurisdictional ct.nndard, and docs a gross volurrc 

of i;p;)roxlc:atcly 560 riilllcn which ucets any of onr existing tionccary standards, 

we conclude that the Board would assert Jurisdiction herein. We leave to 

subsequent adjudication the detcrrslnatlon of the precise conetary' standard to 

1 / 

be applied to nonprofit hospitals. 

Wj do net ra.-.ch nor p.'-ss on the contentions raised by the Union Inasauch 
as an ed-.-isory opinion is prlu rily for dctcrr-J-nlng whether an employer’s ^ ^ 
operations In corrncrcc aect the Board's discretionary Jurisdictional standards. 

Tr.e question of appropriate unit and the extent to which State Board determinations 
will be honored nre substantive natters not resolvable in this proceeding. 

Petitioner, having a total annual gross volicre of $50 r.illlcn, and hav-lng 
engaged in Interstate comerce so cs to fall within our statutory Jurl-d-ctlon, 
clearly falls within any of the Board’s discretionary' Jurisdictional standards. 

/xcordlngly, the parties are advised, under Section 102.103 of the Beard’s 
Fables and P.egul.-.ticna, that on the allegations herein presented, the Board would 


- —r-n -rrr:^—uo'oit.ii. us i:lf 3 266 (i967), 

1 / 1 ^( 1974 ); The CUldren:mi£^ 

5/ s'oc'T'lOl.ACCe) of the Board's Statements of Procedure, Series 8, as c„.-nded. 
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tsscrt lurlsdlction ov^r the cpcretlons of the rotitioeer oith rcapect to labor 


:putca cc_;-.l:::blc uitlnr Scctlcr.3 8, 9, cad 10 or the Act. 


Dated, Ver.hlastcn, D.C 


(SILM) 


CoT 1 0 ’574 


vT'f 


EclJcrd h. Millar, CTciinaan 


John H. Faanlng, :ia=bcr 


Hoverd Jcr.kina, Jr., Member 


Ralph t, Kennedy, 


John X, Pcnello, Menber 


Ii.*.TI0:?/X LABOR EZL'.TIONS BOARD 
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e iiri a-r*o 11 1 iiito 
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•G 0 

i X C ; ^ t* -i p I* 0 0 C cl -i. 

nf,s be 
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Jofcndants , which proceeii i n;*;? ai'e ' r.o re fully uc^criuea in Lne 
ooupiaint and the accori.panyi nr, al'f id.-ivi t of Vj 1 i i ••ur. . Cuilina, 

nlalntiff'r. aLuorncy, und t.hn mc:,iora:;au::i of decision of the 
otaue of Connect] c>;t hoara of Labor lieiauions uatea Dctobei 1^, 
lOTi, all of viiich are i nco r],or a t ed by reference herein. 

5 . The action of t 'n e State b o •; r d in a i x' e c t i n s an election 
ncrieduied to be hclu o;i Loveir.ber o, l^’i’^*, nc tv* t hs t andi nti the 
er.i.cti.ent of i'ublic Lav 9d-i‘'0, nan x^xiuseu, am unlecr. enjoined 
viii cause, substantial turnnjil, disx'untioa ar.u ux.reso a.iont, 
plaintiff's exixployees , inclu iinc but xxot lixiitea to iceiinss oi 
suspicion, recrir.iination and mistrust, lost workiiis hours xmd 
interference with previously sound rcxat ionsh.ps De,.veen 
1 ai ni f f axid its cmi'ioyct.-r. , ■••.iri ximons suer, erplo.. •reo ^ntor seoe 

6. On October 11, 19Tl. , plaintiff duly filed petitions 
with the ilationxil Labor neiatlons Bo.ard, res ue s t i ixs that the 
iederal Board assert its jurisdiction over plaintiif in respect 
of the sub.iect matter of tr.o pending ciecticn. 

7. Defendant Union has beer, ana is presently enGaj^xny, in 
various activities in prei<.ax-at ion for tno .lO-. cr.no i o, j.9i“ 

e lection, in.-Ludln,', ioit not iimited to t'..; irintir.,, an.. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


ST. FRANCIS HOSPITAL, 




Plaintiff, 


Civil Action No. H74/344 


CONN-ECTICUT STATE BOARD OF LABOR RELATIONS 
DISTRICT 1199 tiATIOllAL UlIION OF HOSPITAL /VND 
HEALTH CARE EMPLOYEES, ROTSU. AFL-CIO, and 
NATIONAL LABOR RELATIONS BOARD, 

Defendants. 

MEMORANDUM OF THE NATIOtlAL LABOR RELATIONS BOARD 
IN SUPPORT OF THE PLAINTIFF'S REQUEST TtlAT THE 
CONTiECTICUT STATE BOARD OF LABOR RELATIONS BE 
ENJOINED FROM COOTUCTING AN ELECTION AMONG THE 
PLAINTIFF'S EMPLOYEES UNTIL THE f^ATIO^UL LABOR 
RELATIONS BOARD DECIDES N-HETHER TO EltERCISE ITS 
STATUTORY JURISDICTION ANT) IN OPPOSITION TO 
OTHER INJUNCTIVE RELIEF REQUESTED 

Preemption operates to forestall conflicting regulation of 
conduct by various official authorities which may have jurisdiction of 
the matter. Moreover, the absence of differing statutory or regulatory 
schemes does not negate potential conflicts; rather conflicts may arise 
equally from the techniques employed in administering similar laws or 
rights. Kotor Coach v. Lockridge . 403 U.S. 274, 285-287 (1971). 

In devising a uniform federal labor policy the preemption 
rationale was employed to place such policy in the hands of one expert 
agency -- the National Labor Relations Board. A state agency's attempt 
to adjudicate a dispute within the Board's jurisdiction runs afo- 1 of 
this policy, even if the agency purports to apply the same Board rules 
or policies and accordingly is prohibited from acting under the 
preemption rationale. 


1-1 








The test whether a state activity falls within the preemption 

doctrine was defined by the Supreme Court in San Dieno Building Trades 

Council ct al v. Garmon . 359 U.S. 236 (1959) as follows: 

"When it is clear or may fairly be 

assinned that the activities which a 

state purports to regulate are protected 

by . . . the National Labor Relations Act . . . 

due regard for the (Board's authority) requires 

that state jurisdiction must yield." 

Public law 93-360, effective August 25, 1974, amended the 
National Labor Relations Act to Include non-profit hospitals within the 
definition of an "Employer." Thus, employees of such hospitals now enjoy 
the rights guaranteed by Section 7 of the Act. One of the rights expressly 
afforded employees by Section 7 is the right to select a representative 
for the purpose of collective bargaining. 29 U.S.C. §151 et seq. Moreover, 
under Section 9 of the Act (29 U.S.C. 159) the Board is Invested with 
exclusive authority to resolve representation matters including, inter alia,* 
determination of appropriate bargaining units, conduct of elections and 
othervrlse assuring employees the full freedom to exercise their Section 7 
rights to select or reject a bargaining representative. Since the passage 
of Ribllc law 93-360 the operation of Section 9 of the National Labor 
Relations Act is also applicable to non-profit hospital employees. 
Undoubtedly, the order of the Connecticut State Board of Labor Relations 
requiring an election among the plaintiff's employees affects these rights. 
For the National Labor Relations Board is the exclusive agency chosen by 
Congress to interpret and enforce these rights; the Connecticut Board's 
conduct of an election usurps this function by attempting to resolve the 
question of representation by employing its own processes and techniques. 
This is particularly evident in this case where a representation petition 
involving the same employees is now pending and is being processed before 
the National Labor Relations Board. Under the principles set out above 








the state Board's action is thereby preempted. Accordingly, 

the election ordered by the Connecticut State Board must be enjoined. 

For "[t]o leave the states free to regulate conduct so plainly within 
the central ain of federal regulation involves too great a danger of 
conflict between power asserted by Congress and requirements imposed 
by state law" San Diego Bldg, Trades Council v. Garmon , supra . 359 
U.S. at 244. 

The Board opposes that portion of plaintiffs motion which 
requests the Court to enjoin the Union from conducting Ccuapaign 
activities. The Board's exclusive authority under Section 9 of the 
Act (29 U.S.C. 159) to conduct representation matters necessarily 
entails regulation of what campaign activity may be permitted or 
prohibited during an election campaign. Similarly Section 7 and 
of the Act (29 U.S.C. 157) guarantees employees the right to undertake 
activities in support of a union; Section 8 of the Act (29 U.S.C. 158) 
prohibits certain conduct undertaken by labor organizations that nay 
occur in the context of an organizational campaign. Accordingly since 
the Union's campaign activities which are sought to be enjoined clearly 
fall within the purview of the Board in administering various sections 
of the Act this Court lacks jurisdiction to regulate the Union's conduct. 
See e_. 2 .. A.F.L . v. N.L.R.B .. 308 U.S. 401 (1940); Mevers v. Bethlehem 
Steel Co. 303 U.S. 41 (1938). 

Respectfully submitted, 

Elliott Moore 

Deputy Associate General Counsel 
National Labor Relations Board 
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u*. ;;tat£c dti^thict cour 


DISTRICT DR CO:::;£CTICl!T 


ST. FRATCIS HOSPITAL, 

F1 u. i n L i f f , 


V . 


CO.TI'rECTICL'T STATE BOARD OR 
LABOR RSLATIORS, DIST.RICT 1199 
RATIOHAL U.RIOii OR HOSPITAL ADD 
•lEALTH CARS ER.FI.OYESS , RWDGU, 
AFL-CIO, and I.'ATIOHAL LABOR 
RSLATIO’JS BOARD, 


Defendants. 


GTIPULATIOK 


Civil /Action Ho. 


IT IS HEREBY STIPULATED ADD AGREED by and bet^reen attorneys 


for the respective parties her.to that the following facts are 


not in dispute (each party reserving the right to object to the j 


inateriality of such stipulated fact and its relevance to the 
issues): 

1. Plaintiff St. Francis Hospital is a non-profit 
hospital located in Hartford, Connecticut and by virtue 
of Public Law 93-360, said hospital is novr and has been 
since August 25, 197^ within the jurisdiction of the 
Rational Labor Relations Board. 

2. Defendant District 1199 is a labor union with a 
local office in Hew Haven, Connecticut. 

3. Defendant State Board of Labor Relations is a 
state administrative agency established pursuant to 
Connecticut law with its office at V/ethersf ield, 
Connecticut. 

. Defendant national Labor Relations Board is a 
federal administrative agency headquartered in Washington, 
D. C. with a local Regional Office in Boston, 


! i a s r> a c h u s c 11 s . 
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I'l’ To T'CIi'lllL'H SVI?li:./>VT:D A:;D AGRKL;:; copjoa tne 

l’cllovir,i -3 'ioc'Uir.oiiT. £ Li-'iy be rf.-cciv(=d in evidenct; as y?i.a^riti f i ' s 


e^:hibits I'oi' purpos-.'s ‘i' this hr'afi tif";: 


H >■ i'l; b i i li n . 


D •: s >'• r i 11 i o :i 


A 


h 

C. 

D 


F 


for Conseiit rili'ctl on 
betwo-^n p 1 H i nt. i f f aTid dofendanl. 
11 r. i o n 


Directirn of Election of Defendant 
State hoard 

Plaintiff's petitions to defendant 
riLHB 

ilLEo lott<=-rs acMnowlodgi r g 


plaintiff's petitions 
Defendant State Board 
of Decision 
Defendant State 
fixing Move rtb e r 
election. 


lienorandum 


Board letter 
6, 197^ as date of 


Dated: Hartford, Connecticut 

October , 197^ 


William H. Cullina 
Attorney for Plaintiff 


By :__ 

.John A. Arcudi 

Attorney for defendant Union 


Attorney for defendant State Board 


Attorney for defendant national Labor 
lielations Board 


So Ordered: 


U. S . D. J. 
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co-::'::;>':: LCi;T s r .rK n:-.':iD o; 

ia::o-^ r':siRTCT 

IU9 i;.vno”M, vvrr.. c? 
HOSPITAL ALD HAMIT CAAL 
E'.T’LGYLIS, O',AIT. ..TT-CI^'A 
and TATIOIIAL I_\LOT TZTATI0T3 
BOARD 


CIVIL TO. H-7A-3AA 


rETOI'TAIOT! Or rECISICT OT PTAITTIFT'S 
TOTIOT "OP A PAHI.liilTARY ITJUr^CTTOL 


Plaintiff, c r.on-proi'it hospital, is osoking to enjo'--i 
tbs dofandsat Conroeticut State Board of Labor ("State 
Board") from conducting an election on Tovetrber 5 , 1974 rnong 
250 of tliG plaintiff^ s service eniTlcyces to cetcrirnTne if tl;ey 
v'ish to be renrecanted by the defendant Union, DisLirlcc li 55 

U 

of tils national Union of Hospital and Lealtn Ccitg r..“ployea.3. 

This action is currently before tnis Court on plaintiff's 

2/ 

motion for a prelirilnar:,'- injunction. The questren pressnteci 


~ In its cor.pl.iint the plaintiff also ineludsG a prayer for 
an ini line t ion against the defendant Union to prevent it froc? 
engaging in any cr.r.paign activity in preparation for the 
election, lionevcr, at the h.oaring on its rnotiou, the plain™ 
tiff v'ii-.hdrei: that request. Thus, this Court need only co.-’™ 
sider the prayer for an iniunction against the defendant .State 
Board. 


The d.efendant Union h.ns challenged the jurisdict’cn of this 1 
Court to hear t'nls case. 'fh;’.re i.s no r.erit to this clr.i’.t.; as | 
juri.sdiction if, cl.icrlv present under 2d U..S,C. 1337 (19/0).! 

Caoital Service v. T.l'.II.B, 3a7 U.S. 501 (1954); . ri can { 


P™/ 
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shall ha 
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Til 

a f .1 c t .s o f 

this CIS 

e ore 

G tra i ght i'orx;-a rd, On Ju 3.y 

25, 

19 

/■' , 

plaintiff 

and the 

oof^n 

dant Union entered into a 

F t Ip 

ul 

c* J'. .L 

on pu-reuan 

t to v.-’nic 

h the 

Connecticut State Board of 

Labo 


F.eb, 

edulcd an 

election 

to be 

held on September 11, 1974 

to d 

at 

err.! 

* 

r a najor 

ity of the employees in the agroi 

upon 

b 

arg 

■lining uni 

t vanted 

to be 

represen' o defend- 

ant 

un 

in-i 

At the 

till'.3 that 

St ip 

■alaticn vjis en. red into. 

the 

Co 

•*v ;■> 

aticut Sti 

tc Board 

of La 

bor clearl}' had jurlsciictio) 

over 

n 

on** 

-profit hos 

pita Is in 

that 

the izational Labor Rclcition 

Act 

SP 

c * 

freally ex 

lulled fr 

cm it 

s coverage "any corporation 

s 

SB 

oci 

•ition opc;: 

.ating a h 

espit 

al, if no part of the not 

earn 

1*1 

O 

iri'ares to 

tb.a bezaef 

it of 

any private sho.reboldar or 

indi’ 

■•’i 

■ ’ * ^ 

i !l O 

9 U.S.C. 

5 152 

(2) (1970). Thus, on July 

25, 

19 

1^' 

there was 

no probl 

3U1 in 

volvc.l in the Stats Board'.! 

assu 


tic 

n of juris 

diction o 

•per the plaintiff hospital. 



IlO' 

-.-'ever, o.i 

the verj' 

next 

clay after the stipuliition 


v.’as cTitared into, Presj.clent Ki:coa signed into lav; the /set of 


:/ coat'Cl 


Federntion of L a'c_v^ T7r.tF.oa , 327 U.S, 532 (19A6); Cher iical 
a nd Ato a'i c. TWorkers 3 ait' 1 Union v. Arkan.'^a'i Louisiana Gns Co. , 
332 F.2c; 6‘5 (10th Cir. 196^:). For do the provisions of t.ae 
lIorris-LnOuardia 7ict, 29 U.S.C. 55 101-115 (1970) act to bar 
the granting of in;iunctive irciief against the defendant State 
Boarci. Cf. La Crn s se T elephone C or p. v. T7isconsin Fir.plcvrent 
Relation !-. V -oard, 335 U.S. 18 ( 194 y)- 'p.-et hIchen .S t eel Co. v. 
Vor': State T.'.bor Rclntio.es board, 330 U.S. 767 (19-57). 


Lev; 
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ji:ly I''-, J 9; ;, Fub. L. "n. 99"2''0, 82 Si:a;:. 39.8 '.•■•li.l.cii 
tlio covcvc.'.G arid p.vor'.c'CuicTi or th'^ KatiOiial Lnoor Ib-l.'ti: i.oa;5 
Act to the employees of non-profit hospitals. The Ijiv: becr.ire 
effective on Ani;,u;;r 25, 1974. This epevated to cxclnde state 
boards of labor from their former jurisdiction over labor 
disputes at non-profit hospitals. La Crosse Talevfaone Con:). 
V’. VJisco'.isin Emolo^reent Relations Docei'd, 335 U.S. IS (1949); 


Bethlehem Steel Co, v. he';; York State Labor Relatiov^3 Board, 


330 U.S. 767 (1947). Cf. Garner v. Teamsters Local No. 776 , 
346 U.S. 4S5 (1953). 


In view of the overlap in authority over this dispute 
by t^ro rep.ulatory governmental agencies, the plaintiff filed 
a motion vjith the defendant State Board on September 4, 1974 
asking that all proceedings before that Board be disraissed for 
want of jurisdiction. Cn October 10, 1974, the State Board 
ruled against the plaintiff and issued an order that the 
elccti-on be held ^'ithin the next 30 days. As mentioned above, 
that election is now scheduled for Kov^amber 6. Cn October 17, 
1974, the State Board issued a tcemorandum of decision, In 
th e Mat ter of St. Francis Kosnital , Decision ho. 1252-A. 

(Oct. 17, 1974), explaining its earlier ruling. The substance 
of that ruling shall be discussed infra . 

On October 11, 1974, the plaintiff filed a petition 
V 7 ith the national Labor Relations Board ("d.L.R.B.”) asking 
that it assume jurisdiction over the labor natters involved 
in the state proceedings and conduct an ejection in accoranne; 















York Sca'cc Labor Lolobions FjOHrcl, suor>-i ; C-ornor v. Tcn rr.o i'o.rs 
Local !:o. 776, ouoro . In fact, in its Tr^Broran'itrn of Cctobaf 
17, tlio State Board stated: 


"There is no question about federal pre¬ 
emption in this case. The Hospital \;ill clearly’- 
fell v;ithin federal ji:risdiction so far as all 
disputes arising aftc'r /.ugust 25th arc concerned. 
The probler. here is presented by the transitional 
nature of the present dispute and the lack of 
any clear ■'ndication of u'h.at I-LL'’ v.’ill do about 
macters nenllv g before State agencies ^jhich had 














r-v’oi’bLcd j-- I pTOv:-.'!.:!ii^,D \:y.:i‘ 

i;i::cit.uu^K!. T':ir; b'"ivr: liny Mb'ib for 

";;jcianco 1 ; ubi and ha:: raccivad an 

ccjiiivocal ::c.->\y aa to panciing clc'cti-ci pro- 
c e: s d ir.s . " I n th o :' at to r o f St . . -and s 

Ho apita 1 , sv T:ra i'.t 2 (footnote oraittod). 


The State Board thus seerred to feel that althon-'h the K.L.R.B. 
no’:-: baa jur5-sdicti.on over lahor-n’-anagenront cispntos at tho 
plaintiff hospital, it is unclear \:hethor it -i.’iil accept the 
results of elections conducted under State Board auspices. 

The ambiguity vjas housed upon a letter from, the M.L.R.B. 
responding to an inquiry from the State Board regarding this 
riattcr. As set cut in the State Board's opinion, the 
N.L.R.B.'s letter stated: "[T]he MLRB's policy has been to 
recogninc the validity of State-conducted elections and 
ceruification \;hcre the ejection procedure mas free of ir- 
regularities and re.flected the trite desires of the cmiployees. 
Tiiere, too, ho-..' 2 \cr, each case raising such issues before tee 
KLRB i/ill have to be considered on its cun facts viemed in 
light of the nemly expressed intent of Congrass," In the 
Matt e r of St. Fra ncis Hospita l, sunra at 2. VRiat is clear 
from this letter is that the N.L.R.B. viems itself as having 
jurisdiction ever all labor matters concerning non-profit 
hospitals; any decision to aiccept the results of a state- 
conducted eslecticn iroiild he based upon a ceterreination that 
the election icas net at variance with national labor policy, 
not because the I'.L.R.B. viewed the State election as binding 
upon it. The letter pi'ovidas no support for the positicthat 


the State Board can or should retain jurisdiction. 
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ilils col'c lu.-'j OTi j,;'. i!v.'i:h’.r 


vtcd by Lhc; brief 


•;-abmLtt.u • 

in 

this a-' 

tion 1 

y the N 

T V r. -i 

n om '■ n a 1 defer, d a n 

1 

! Although 

not 

determi 

iia tivi 

of the 

issues in 

the case, the 

via-.:s of 

the 

N.L.R.h 

. are 

entitle 

d to groat 

weight. Cf. 


Ti*r.ffica:'.tri v'. ’'ef.r-'rolItcii T,ifc Jns., •’■09 U.S. 205 (19/2,i‘, 
Ar-sr i rr.r. Airl ine:', Inc. v. R'mis Ind us tries, Inc . , T^o. 73- 
1950 (2d Cir. L'crch 15, 1974); Philbecl: v. Tir.-.r,^.ers Cboyrolet 
Inc ., 499 r.2d 971, 975-977 (5tn Cir. 1974); Johnson v. 
herder. Civ. No. 13,765 (D. Conn. October 11, 1974). In 
their brief, the N.L.R.B. stated in support of the plaintiff 
inotion: 


"Since the passage of public Lav; 93-350 the 
operation of Section 9 of the National Labor 
ilelctions .’.ct is else aiiplica.blc to no;i~proi:it 


’nospitai e:;ploye£S. Undoubtedly, the order of 
tbs Connecticut State Board of I-'hor Relations 
requiring an election among the plaintiff's 
cnployees aff^ncts tb-;i£:e rights. Tor the 
National Labor Relations Board is the exclu¬ 
sive aoanc'/ chosen bj’ Congress to interpret 
and enforce these rights; the Connecticut 
Board's conduct of an election usurps this 
function by attempting to resolve the question 
of repi'esentatlon by employing its o':n proc¬ 
esses and techniques. This is particularly 
evident in this case v;he:ce a representation 
petition involving the same employees is nov; 
pending and is being processed before the 
National Labor Relations Board. Under the 
principles set out above the state Board's 
action is thereby preempted. Accordingly, 
the election ordered by the Connecticut State 
Board must be enjoined. For '[tjo leave the 
states free to regulate conduct so plainly 
v.’ithin the centra j aira of federal regulation 
involves too great a danger of conflict betv7een 
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po 

i''.po:sc;r] by 
Coun cil V. 
iirief cf c; 


.C'.i b'.' C:o;';,'',rOoS anc. '-■■cr-ciro.T.ei''.i:;; 
Jcate ir'./' f'cn Diopo Trcc'ru 


[359 U.S. 236, 263 (]95v)J.” 
b.L.'ll.B. 2-3. 3/ 


In ac’citicn to the equivocal response from the IT.7..R.H.' 
the State Beard relied up-'n the docisiors of Judge. Cnnnella 
in Methodist M osoital of B rooklyn, N.h ”. v. Nen Y or k Sta te 
Labor Relations Board, 74 Civ. 3754 (S.D. M.Y. Sept. 10, 

1974) and Judge neinstein in T’ue Suodish Ilojoital in Erooklvn 
V. Kaor Yor.t State Labor Relations Board , 74 Civ. 1267 (E.D. 
IT.Y. Sept. 4, 1974) denying injunctive relief under circum- 
stanc-es similar in soma respects. These cases are clearly 
distinguishable from the instant case and to the entent that 
they are not I decline to follov; them. 

In Methodist hosnitnl the Mev; York State Board had 
already conducted an election well before August 25 and vras 
engaged in holding post election hearings leading up to the 
certification of the victorious Union. In the instant case 


~ Of less importance in the Court’s deliberations, but still 
of some interest, is a ncvr.orandur,'. dated August 21, 1974 
issued to members of the National .Yssociation of State Labor 
Relations Agencies (of which the State Board is a ncr.ber) by 
itL. president and secretary-treasurer. The memorandum out¬ 
lines to the members the recomrr.endations of the organisation 
re. arding the aporepriate action to be taken on pending 
matters involving non-profit hospitals after August 25. In 
regard to the precise issue before this Court, the iTiemcrandurn 
states: "In representation cases, ordinarily if no election 

has as yet been held it is probably desirable to grant any 
motion which may be made to dismiss on jurisdictional grounds, 
because a petition ran be filed ':?ith the National Board." 
Plaintiff's E:-:h ib i t C 




4 * 







o 

>.1 


p :j c: 


h;;s yc :: Iii cciuLcion, pi^;iu!:i££ in ih;n 

case; hr.i ncL: yet; iUa peLiLie.i ion an ac’.'/isory ooinion 


v.'ith tin' regard i.;;;- v.’lic t'ear it \.’onld ae-sur.'.3 jnais- 

diction over the d'spute in issue. In this case, petitioner 
has tahrn. even furthei' action by petitioning the ii.L.R.b. to 
assv;r.e j’.rrisviie tion over the dispute. As indicated above, no 
docision has yet bc‘-n rendered or. that paticion. 

The factual setting of Suedish Hospital, is closer to 


that involved hare. In that ca Judge Ucinstein doeliuei to 
enjoin t’le condvctjng i ' nn election that had been ordered 
prior to Augtisi: 25 but v.hich v?a5 to be h.ald in SeptOitooi*. 
I-’ov.’ever, in ruling fro-o. tbs bench, the court reportedly noted 
there that "it is open to the hospital at any time to 
commencG a proceeding becore the n.L.R.B. and the h.L.R.B. 
may step in and give a'.ore protection to the hospital, if 
necessary." PJaintif.f;'s brief at 7. That is eractl}'’ what 
the plaintiff has dovie here; they merely seek this Court's 
assist.snoe in providing the N.L.F..B. xalth the time itecessaip.' 
to render a. decision on th.oir petition. Significantly, as 


discussed above, the IT.b.R.B. joins in the plaintiff's 
request. 


4 / 


There is little doubt that the b.L.R.B. v:ill assume ju.ris- 
diction over the labor disputes v.t the plaintifr hospital once 
it ha.s had an oppo,rturiity to I'eview the plaintiff's petition. 
In an tidvisory opinion, Yale-N ew liav en Hospital , 21A N.L.R.B, 
No. 34 (Oct. 16, 1974) the ISoard did state that upon reque.st 
it would assu.T.c juri.f;diotic : over labor disputes at that 

clearly surpas.sed the .Board's 
■'d of .?250,obo annual gross rev- 
litiff's motion, it \.’as es^rdolis •.e>- 
an annual gross revenue of 


facility because tl'.e ho.sni 
minimu;:! jurisdictional st;: 
enuG. .st; the hearing on ] 
the t St. Francis 1 'cs p itn 1 
approximately $38 million. 
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A^t-or re-.-'- 1 ;f; I'r.v;:;'; '.r.iLo";;, tlij Stir.re ]’,orr;:c! r.l;:’.!! 

ro’-'j' C uha "f.i i.;; by r^j \7icc.n:i free- from do\:bt.‘' 

Tn tb.'? '•''■.tLo;: of d t. Franc! r. '!o- nFt:al , sr.^r^ ca^- 3. In f.bat: 
poatn'.r-'' of uncertraindy tncy vievad as decisive* tlio fact that: 
th 3 n'csritiff had entered into the stipulation on Ju3y 25 
vrith full knouledyc tb.at the lI.h.R.B. nas liheiy to be p.ivan 
■iurisdiction ever no'-i-profit Viospitals in tna near future, 
zigain the Board noted that it is not clear ndnather consent in 
this context could preclude the consenter frrn subsequently 
objecting to jurisdiction, Pouever, this dci’ht coaipoundcd 
with its others led the State Board to retain jurisdiction. 
This Court, hexever, does not find the consent issue quite so 
troublesome. Cne of the chief purposes of the National Labor 
Relatioas Act is to achieve a uniform national labor policy, 
liotor Coach E-rolc-ees of Ar erica v . Lo cl'.r? ego , 403 U.S. 274 
(1571) ; Sa n Dice o_ By iIcing Trades Council v. Garrr.on , 359 U.S. 
236 (1959). It is unlikely that such a policy v;ould be sc-rvsc 
by pemittiug parties by stipulation to confer jurisdiction 
upon a state labor relations board. 

Furthermore, the Act provides at 29 IT.S.C, cc IGOCa) 
and 164(c)(2) (3.570) for the exclusive trays in which state 
agen'^ies roay rssum.e jurisdiction over irnttcrs that properly 
fall v.-ithin the jurisdiction of the N.L.R.B. They are either 
by for—al cession of such jurisdiction to the state agency 
by the 'N.L.R.B., Cuss v. Utah Labor Relations Tloard , 353 U.S. 
1 (1557); Amalgamated Meat Cutters Local N'. 427 v. )kairl--m .:n 
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ts , U.S. r:0 (1'^’i37) Of ■(orriiaj cll.f P.tion of jurf.s- 

clictjon oy (:V;o Ji. T .M,':;. I'olf.l'.or hoo cccv.orcd licre. It : is 

quite: cleor that th.c supuanacy of fof^iral labor law canaot bo 

unda'rcut by tho act Lou of p'ri vo.tc parrios. Consant by tho 

parties yiven cat <a tino v;hca the Statr; Board could assur.:? 

jurisdictiou cannot have the effect of parnitting the State 

Board to retcain jurisdiction once its jurisdiction has bean 
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divested by oparation of federal lavj. 


From the standpoint of the parties, the r.ost importcant as¬ 
pect of the July 2.5 stipulation nas the scope of bargcair.ing 
vinit agreed to. The ITovcrr.bar 6 election '■.'ould cover 230 
Cuiployoea in the. dietary, housekeeping and laundry departr.'.er.tc.^ 
out of a total 2200 .r.ployevas in the hospital. Apparently thr-: 
State I'lO.ard has fav'ored such small units and in recognition ci 
that, th-e plaintiff hospital caccedec! to the Union's rcciucst 
for a unit of that sice. Fowover, tb.e N.L.R.B. in cases deal- 
ing v.'ith proprietary ho.spitals and nursing hones, over uLiicn 
it has had jurisdiction for several years, has apparently 
favored hospital-wLd,'.: units. It is quite clear that the ce- 
fendcnit Union vices n. smaller 'unit as being preferccble, 
vfnerei'cS t'ne plaintiff prefers the larger uu.it for the apparent 
reason ihat it would be less subject to nvnorous v.’ork stop¬ 
pages. That this is the cm:: of the dispute, rather than the 
issue of under whose jurisdiction the election is conducted, 
is highlighted by the fact that on Scpte:T.bcr 11 the Union 
offered to .agree to the plaintiff's motion to distniss the pro- 
ceedrugs berorc the State Board if the plaintiff agreed ro 
carry ever its stipulation as to the bargaining unit into t’- ' 
M.L.B.B. proceedir.gs, Tb.e plaiietiff rejected the offer*. 


The defendant may not, however, suffer from the change of 
jurisdiction even on. this score. The LL.L.R.B. h.as provided at 
29 C.F.R. 5 101.19 (ri)(l) (1974) for parties to enter into 
consent election agreements, including agreement as to appro- 
pricOte bargainiiig units. It is possible that the N.L.R.B. 
will decide to honor the agreement entered into by the plain¬ 
tiff and the defendant Union. 


O' the other hand, it v;as noted by counsel for the N.L.?,.; 
at the ccing on this motion, and confirm.cd by counsel for 
the Uu . that the I\.T..R.B. never abdicates its responsibr.lity 
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IS 


'j'l'iis Cowrt ir-, opinion Inn*:: t:he in..ir 

..n'".- certr.ln I'o socroad on rho mrj.uo. Oi. connso, i.o 
justiCv granlinj, of a iTcli’.p.inary injunction the plr.in- 

tiff n.ust also do-onstrate pocsible irroparable inji’r)', "Hie 
plaintiff has successfully carried that bunrden in this case 
as v.’ell. It is evident that the Union caitpaign undeif.’ay at 
the plaintiff's facilities is costly to the plaintiff. It 
has hau to divert 30, of its eraployees to counter the Unio i's 
caatpaigaing efforts, 'loro significantly, the assistant 
ndninistrator in charge of personnel in the hospital testifiec: 
that the campaign h-as created a high level of tension aa’.on.g 
all personnel, not only those affected by the upcoming elec¬ 
tion, As a result, the care of patients has suffered, 
Additicc.ally, it is evident that personnel relationships cou.lc 
be perrancntly strained if this election ’cere held, the Union 
\:ere certified by the State and then the U.L.R.B. invalidated 
the results. Understandably, the jurisdictional squabble 
v.’hich. could lead to such a result would be ill unders'-ood by 
the employees involved and could lead to deep fe of 

bitterness. Finally, if the Union v?ere to vjin t. _cction,’ 


5/ cont'd 


of detarii'.ining the appropriateness of requested bargaining 
units under federal standards; that is, it may choose to ig¬ 
nore such a consent agreernen.t. Uhen considered in that light 
it is apparent that the K.L.R.B. would not necessarily be 
more likely to certify the unit in question if the election 
of Kovember 6 were to be held than it would if confronted withj 
the stipulation of July 25 alone. Thus, it is unclear how 
the defendant Union v;ould be injured by the granting of an 
injunerlcn in this case. 









- i:;! - 


the p J r; Iff vro' t e’j ]y bi:eo;T;o j.vcd i.vi a sari'' ; of 


■■■'.OI. l'!’ 


i..'ind piocadnrcs, :ill of vov.ld 


conrav.-'> considc-vahlo tir.'j. Ai; it is apparcaC that the 
i'T.L.h.A, "! a th.e body oitli thr- proper j'o.risJictinn over this 
natter, it is bast to avoid all of these consequences by issu 
ir.jj an appropriate order at this tirne. 

I'u. addition, this Court tc'il:cs into account not only 
tbs priv"ua interests involved' in this action, but iilso the 
interests of the public. "'Jfhe qualities of mercy and practi¬ 
cality have made equity tiie instrument for nice adjustiv.snt 
and rcccnciliatic-.n hetnoen i:he pxiblic interest i ’ private 
needs as veil as betveen coa;petinp; private CLaiias." The 
Hoeb t Co . V. r.ovles , 321 U.S. 3?.l, 329--330 (1944). The publi 
interest in securin,q a unifo'-.n national labor policy iia re¬ 
gard to -non-profit hospitals \.'culd be ill-served by alloxcing 
the State foard to continue to crercise jurisdiction over 
this natter xchile the plaintiff’s petition is still pending 
before the II.L.R.B. 


Accordingly, the defendrnit State bon-rd of Labor 
Relations is prelin.iuarily enjoined from, conducting any repre 
sentational elcctic^ns ar-'.ong employees at the St. Francis 
Hospital, v’hilo the plaintiff's petition is pending before 
the H.7..R.B. Should the K.L.R.B. decline jurisdiction over 
the labor disputes at the plaintiff's facilities, the defend¬ 
ants may apply to this Court for a dissolution of this in- 




junction. 
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V'o pla'.nl;! ;ihail bond in the r.;v.ox:nl; of 

$10,0dv t:o fjscure tho dcfondnat: Union against futurn ca-.r.pnign 
costs vliich it nny incur shouid the N.U.R.B. decline juris¬ 
diction and should an election under the State Board juris¬ 
diction then be conducted. 

sj ordered. 

Dated at Hartford, Connecticut, this 1st day of 
N o verr.b or, 1974. 


n*. Jo,.;*3ph Blunicnfoid [ 
United Sta'tes District Judge 








































